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In 2022, the most recent year for which data are available from the CDC, 48,204
U.S. residents, including 3,526 children and youth age 18 or younger, were killed
with guns.! On an average day in 2022, in other words, 132 Americans, including
10 children and youth, were killed with guns. These figures are equivalent to an
almost full Boeing 727 airliner crashing with no survivors every single day. And
these figures don’t even include the two to three-fold higher number of gunshot
victims who survive their wounds, but whose lives are forever changed.

In the 1876 case of United States v. Cruikshank, the Supreme Court ruled the
Second Amendment did not restrict the ability of state and local governments to
regulate private gun ownership,? and the Court reaffirmed this ruling 10 years later
in the case of Presser v. lllinois.® In 1939, the Supreme Court clarified that the
“right of the people to keep and bear arms” described in the second half of the
Second Amendment was directly related to the “preservation or efficiency” of the
“well regulated militia” described in the first half of the Amendment.# The Court
reiterated this point in the 1980 case of Lewis v. United States, in which Justice
Blackmun, quoting from Miller, wrote in his majority opinion, “[T]he Second
Amendment guarantees no right to keep and bear a firearm that does not have
"some reasonable relationship to the preservation or efficiency of a well regulated
militia."®

In the 21st century, a narrow 5-4 majority of Supreme Court justices diverted from
the precedent set in the four prior Supreme Court decisions mentioned above and
from scores of lower court rulings. Terms like “self-defense” and “handgun” are
central in the majority opinions in District of Columbia v. Heller (2008)¢ and
McDonald v. Chicago (2010),” and yet these terms are absent from the history and
text of the Second Amendment or other parts of the Constitution. In the Heller



ruling, the majority opinion states that the first half of the Second Amendment,
describing the need for a “well regulated militia,” is a “prefatory clause” and does
not limit the “operative clause” in the second half of the Amendment, which
describes the right to “keep and bear arms.”®

The Second Amendment is a single sentence in length. The five justice Heller
majority, having ignored the conventions of written English, decided in 2008 that
the first half of a sentence does not pertain to the second half of the same
sentence. The Heller majority opinion, written by the late Supreme Court Justice
Antonin Scalia, who claimed to be an “originalist” and to advocate for a traditional
and direct interpretation of the Constitution, manufactured protections for private
gun ownership that are to the liking of “gun rights” proponents but that that are not
in fact codified in the writings of our Founding Fathers.

If we adhere to a strict interpretation of exactly what types of “arms” our Founders
were referring to back in the 1791 when the Second Amendment was ratified, a
trained rifleman could fire one shot from a musket every 30 seconds which was at
best minimally accurate to 100 yards.® Today a semi-automatic AR-15 can be fired
accurately over 600 yards as fast as the shooter pulls the trigger.1® Such a weapon
can be used to kill over 100 times more people in a minute than an 18" century
musket. The Constitution was written in candlelight. The majority of Americans
wouldn’t have electricity and indoor plumbing until the 1930s. Even if we accept
the false argument that the Second Amendment was intended to confer an
individual right to “keep and bear arms” for personal use, we cannot extrapolate
the meaning of the term, “keep and bear arms,” from a time when the majority of
Americans were illiterate, when a person could own another human being, and
when women couldn’t vote or own property.

Many aspects of U.S. society have adapted to changes brought about in 250 years
of technological and social developments, and our government has reflected these
developments in its interpretation of the Constitution with one deadly exception.
Since the year | was born, 2006, firearms have been the weapons used in 77% of
homicides in the United States, and that percentage rose to 86% in 2021.1! Other
affluent democratic powers that have legal systems similar to our own, have
already adapted to the need for stronger gun regulation. Following the massacre of
35 people in Port Arthur, Australia in 1996 and the murder of a teacher and 16
students that same year in Dunblane, Scotland, the governments of both Australia
and the UK moved swiftly to drastically curtail private ownership of firearms in their
nations.? A graph of the rate of gun-related deaths comparing U.S. rates with the
rates in other high income democratic countries shows a tall peak that casts an
enormous shadow over our claim to be leaders of the free world. Protecting the
rights of the American people — and particularly our children and youth - to “life,
liberty, and the pursuit of happiness” is a fundamental American value, a value that
we can no longer neglect just because of the recent bad decisions of a small
majority of Supreme Court justices.
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